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Abstract
Acts of narcotics abuse (narcotics-related crimes) are extraordinary crimes. Law Number 35 of 2009 concerning Narcotics explicitly stipulates that narcotics addicts are obliged to undergo medical and social rehabilitation. This provision reflects a paradigm shift in legal policy from a punitive approach to a therapeutic and restorative justice approach, where perpetrators are not only subject to criminal sanctions but are also directed to rehabilitation. This scientific paper uses a normative juridical method, because it focuses on analyzing the implementation of rehabilitation for narcotics-related offenders. Conceptually, the implementation of rehabilitation in narcotics law enforcement in Indonesia is supported by a strong legal foundation both at the national and international levels. Law No. 35 of 2009 concerning Narcotics, Supreme Court Circular Letter No. 4 of 2010, Joint Regulation of the National Narcotics Agency (BNN), National Police of the Republic of Indonesia, Attorney General's Office, and Ministry of Health (2014), as well as Government Regulation No. 25 of 2011—which regulates mandatory reporting mechanisms for narcotics addicts—serve as a clear normative basis for regulating the implementation of rehabilitation for narcotics addicts and abusers. 
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A. Introduction 
Narcotics abuse in Indonesia is still frequent today, circulating in various areas in big cities to remote villages, so that drug dealers, users, and addicts are increasingly widespread.[footnoteRef:1] This is a serious problem in national law enforcement. The National Drug Prevalence Survey Report published by the National Narcotics Agency (BNN) and the Indonesian Institute of Sciences (BRIN) in 2024, shows that the prevalence of narcotics abuse in Indonesia reaches 2.20 percent of the population aged 15-64 years, which is equivalent to around 4.8 million active users.[footnoteRef:2] The large number of narcotics abuse should be one of the focuses on law enforcement in Indonesia, because the reality is that until now law enforcement efforts against narcotics abuse have not been effective, so it is very worrying in the development of the nation's generation. Rampant drug abuse involving victims includes various groups of children, adolescents, the younger generation, public figures, and state apparatus.[footnoteRef:3] [1:  Marsono, Iman Santoso, & Kemala Atmojo, "The Application of Rehabilitation to Victims of Narcotics Abuse Based on Law Number 35 of 2009 concerning Narcotics in the Perspective of Rehabilitation Theory," Syntax Literate: Indonesian Scientific Journal. Vol. 8, No. 9, (2023)]  [2:  National Narcotics Agency and BRIN, "National Drug Prevalence Survey Report 2024" (Jakarta, 2024). ]  [3:  Santi, G. A. N., Yuliartini, N. P. R., & Mangku, D. G. S. ''Legal Protection for Victims of Narcotics Abuse in Buleleng Regency.'' Journal of Judicial Communities, Vol. 2 Number 3, (2019) 216–226.] 

The act of narcotics abuse (Narcotics crime) is  an extraordinary crime, which has a destructive impact not only on individuals, but also on society, the economy, and national security.[footnoteRef:4] The impact of narcotics abuse not only damages the human nervous system, but can also cause moral, social, and economic degradation. Therefore, the Indonesian government through various regulations seeks to carry out comprehensive eradication through criminal, health, and social law approaches.[footnoteRef:5] [4:  Barda Nawawi Arief, Potpourri Criminal Law Policy (Jakarta: Kencana, 2017). ]  [5:  Hanafi, J. ''Judge's Considerations in Imposing Criminal Verdicts for Narcotics Addicts (Study of Decision Number: 402/Pid. Sus/2011/Pn. Yk.).'' UIN Sunan Kalijaga. (2013).] 

Some time ago, there was a case of a drug party raid involving a number of administrators of the Indonesian Young Entrepreneurs Association (HIPMI) Lampung continues to reap public attention. in a drug party that was raided at the Karaoke Room of the Grand Mercure Hotel, Bandar Lampung, Thursday (28/8/2025) night, according to the news the HIPMI Lampung administrators bought 20 ecstasy pills. But when the officers entered, there were only seven items left. The evidence consisted of four pills with a yellow and blue transformers logo and three pills with a yellow minion logo.[footnoteRef:6] [6:  Armiji Abusani, "The drug emergency is just the jargon of Hipmi members, the legislator's son-in-law. Caught in Drugs at the Murcure Hotel," Newsanalis, 2025, https://newsanalis.com/2025/09/03/darurat-narkoba-hanya-jargon-anggota-hipmi-menantu-legislator-terjaring-narkoba-di-hotel-murcure/. ] 

This is a phenomenon that occurred in Lampung, because a number of people found in the raid received rehabilitation but no law enforcement efforts were made in the judicial process.[footnoteRef:7] Currently, Law Number 35 of 2009 concerning Narcotics expressly states that narcotics addicts are obliged to undergo medical and social rehabilitation.[footnoteRef:8] This provision signifies a shift in the legal paradigm from  a punitive  approach to a therapeutic and restorative justice approach, where the perpetrator is not solely convicted, but directed to obtain rehabilitation. [7:  Busnarma, T.''The Application of Criminal Sanctions of Fines for Perpetrators of Narcotics Abuse and Illicit Trafficking in the Padang District Court.'' Soumatera Law Review, Vol. 2, No. 1, (2019) 172–192.]  [8:  "Law Number 35 of 2009 concerning Narcotics" (n.d.). ] 

In the implementation of rehabilitation in the case above, rehabilitation is carried out without any evidence in the court first to determine that the abuse is an addict or dealer, depositor, etc. So that the perpetrators are free from the trial process and rehabilitated without a judge's decision. Rehabilitation for narcotics addicts is a treatment process to free addicts from dependence, and the period of undergoing rehabilitation is considered as a period of serving punishment.[footnoteRef:9] This shows that the implementation of rehabilitation is still far from normative expectations. In practice, normatively, there is an overlap of authority between law enforcement officials, between the role of the BNN, the National Police, and also the Prosecutor's Office, in determining who is entitled to rehabilitation.[footnoteRef:10] In addition, technically, there is no standard mechanism to assess the level of dependency of the perpetrator and determine the appropriate form of rehabilitation.[footnoteRef:11]  [9:  Sutarmo, S. V. ''Don't Try to Become a Drug User.'' (Jakarta: UI Press) (2006)]  [10:  H. Kusuma, D. & Nugroho, "Evaluation of the Implementation of Rehabilitation for Narcotics Addicts in Indonesia," Journal of Legal Sciences Lex Crimen Vol. 8 No. (2019): 12–13.]  [11:   Laoly, Y. H. ''Deadly Snares: Perspectives on Economic Well-Being in Drug Abuse.'' (No Title). (2019)] 

Based on international law, Indonesia currently has a commitment to a rehabilitative approach as stipulated in the Single Convention on Narcotic Drugs 1961, the Convention on Psychotropic Substances 1971, and the United Nations Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic Substances 1988, in essence emphasizing the importance of a balance between law enforcement and the protection of public health.[footnoteRef:12] Therefore, the implementation of rehabilitation for narcotics abusers is part of Indonesia's international obligations in the field of human rights, especially the right to health and recovery.[footnoteRef:13] [12:  United Nations, "Single Convention on Narcotics" (New York, 1961).]  [13:  Diputra, I. B. P. S. ''Rehabilitation Policy for Narcotics Abuse in Law Number 35 of 2009 concerning Narcotics.'' Udayana Journal of Master of Law, Vol. 2, Number 1, 44098.  (2012).] 

In its implementation, the effectiveness of rehabilitation is part of law enforcement which is highly dependent on synergy between institutions. Situmorang stated that rehabilitation will be effective if it is carried out through a coordinated legal mechanism and involves medical personnel and social workers from the investigation stage.[footnoteRef:14] Judges need to be more courageous in imposing or giving rehabilitation sentences, of course, by considering humanitarian aspects and the results of medical assessments, not just based on formal evidence.[footnoteRef:15] [14:  R Situmorang, "Criminal Policy Against Narcotics Addicts in the Perspective of Rehabilitation," Journal of Jurisprudence Vol. 9 No. (2020): 24.]  [15:  N Ramadhani, "Juridical Analysis of Rehabilitation Decisions for Narcotics Abusers," Indonesian Legislation Journal Vol. 20 No (2023): 33–34.] 

Currently, the restorative justice  approach is developing in the modern legal system which needs to be the basis for the formulation of rehabilitation policies.[footnoteRef:16] This principle aims to place the perpetrator as a subject of recovery, not only as an object of punishment.[footnoteRef:17] On the other hand, rehabilitation is not only a form of "soft policy", but also part of a smart law enforcement strategy, because it restores human potential while reducing the social and economic costs of criminalization.[footnoteRef:18] [16:  Rizky, F. ''The Implementation of Rehabilitation for Addicts, Abusers and Victims of Narcotics.'' Riau Law Journal, Vol. 1, Number 1, (2017) 103–123.]  [17:  Fadhli, A. ''Drug Threats, Dangers, Regulations and Solutions to Overcome It.'' Yogyakarta: Gava Media. (2018).]  [18:  B. Siregar, "Restorative Justice in Law Enforcement of Narcotics Crimes," Journal of Human Rights and Law Vol. 11 No (2021): 40–41.] 

Seeing from the occurrence of these various problems, the application of rehabilitation in law enforcement efforts against narcotics crimes in Indonesia really needs to be reviewed, the assessment should be carried out in terms of normative legal aspects and also judicial practice. This is very important so that existing legal policies do not stop at the formal level, but can really be realized as a means of protection and recovery for victims of narcotics abuse. This research is expected to contribute to strengthening the understanding of the concept of rehabilitation as an instrument of law enforcement that is fair and oriented towards social recovery.
B. Problem Formulation
1. How is the legal arrangement regarding the implementation of rehabilitation for narcotics abusers in the legal system in Indonesia, both from national laws and regulations and international legal instruments?
2. How is the implementation of rehabilitation in the practice of law enforcement of narcotics crimes in Indonesia, and what are the obstacles that cause incompatibility between normative provisions and judicial practice?
C. Research Objectives
The purpose of the research is to find out	and	analyze the legal arrangements regarding the implementation of rehabilitation for narcotics abusers and the implementation of rehabilitation in the practice of law enforcement of narcotics crimes in Indonesia, as well as what are the obstacles that cause incompatibility between normative provisions and judicial practices. 
D. Research Methods 
The writing of this scientific paper uses a normative juridical method because it focuses on analyzing the application of rehabilitation for perpetrators of narcotics crimes in the criminal justice system in Indonesia, and examining the extent to which the implementation of norms is in accordance with the principles and objectives of criminal law.[footnoteRef:19] This type of legal research is qualitative descriptive with a series of documentation studies, by reading, citing, and studying laws and regulations and other information related to research problems.  [19:  Peter Mahmud Marzuki, Legal Research (Jakarta: Kencana, 2021).] 

The legislative approach is used to study and analyze various laws and regulations that are the legal basis for the implementation of rehabilitation, including Law Number 35 of 2009 concerning Narcotics, Criminal Procedure Code, Circular Letter of the Supreme Court (SEMA) Number 4 of 2010 concerning the Placement of Abusers, Victims of Abuse, and Narcotics Addicts into Medical Rehabilitation and Social Rehabilitation Institutions, Related to the Provision of Rehabilitation Based on the Joint Regulation of 2010 2014, as well as various regulations for the implementation of rehabilitation. 
E. Research Results and Discussion
1. The Implementation of Rehabilitation for Narcotics Crimes in the Criminal Justice System
Rehabilitation applied to narcotics crimes is a form of criminal law policy that aims to rehabilitate perpetrators of narcotics abuse so that they can return to function socially without going through a repressive criminal process.[footnoteRef:20] Conceptually, rehabilitation contains two main dimensions: Medical Rehabilitation and Social Rehabilitation. Medical rehabilitation focuses on healing physical and psychological dependence on narcotics, while social rehabilitation aims to restore the ability to interact and adapt in society.[footnoteRef:21] [20:  Ramadhani, "Juridical Analysis of Rehabilitation Decisions for Narcotics Abusers.", p.31]  [21:  Muladi and Barda Nawawi Arief, Criminal theories and policies (Bandung: alumni, 2010).p. 67] 

Regarding rehabilitation, it is regulated in the narcotics law in Article 54 which states that "narcotics addicts and victims of narcotics abuse are obliged to undergo medical rehabilitation and social rehabilitation." This provision affirms the shift in the criminal law paradigm from a retributive model to therapeutic justice, where law enforcement no longer only emphasizes the punishment aspect, but also the recovery aspect.[footnoteRef:22]  [22:  Ramadhani, "Juridical Analysis of Rehabilitation Decisions for Narcotics Abusers.", p. 38] 

Talking about narcotics crimes, based on Law Number 35 of 2009 concerning Narcotics, Article 112 paragraph (1) does regulate criminal penalties for people who do not have the right to possess, store, control, or provide class I narcotics that are not plants, with a maximum prison sentence of 12 years. Meanwhile, Article 127 paragraph (1) letter a regulates the punishment for class I narcotics abusers for themselves, which is a maximum prison sentence of 4 years. 
The regulation does regulate the provision of repressive punishment for narcotics abuse.[footnoteRef:23] However, based on criminal policy, rehabilitation is part of an integral crime management strategy, which shows a combination of penal (criminal law) and non-penal (social, medical, and educational) efforts.[footnoteRef:24] Barda Nawawi Arief revealed that modern criminal policy places rehabilitation as an instrument of social defense and social welfare, because the goal is to protect the community while improving the perpetrators so that they do not commit crimes again.[footnoteRef:25] [23:  Eki, S. ''Efforts to Increase Confidence and Social Interaction through Vocational Therapy for Victims of Narcotics Abuse at Yayasab An-Nur Haji Supono. UIN PROF. KH SAIFUDDIN ZUHRI. (2023). ]  [24:  Supreme Court of the Republic of Indonesia, "Annual Report 2023: Modernization of Sustainable Justice" (Jakarta, 2024).]  [25:  Barda Nawawi Arief, Potpourri Criminal Law Policy. p. 102.] 

Related to the application of rehabilitation in narcotics crimes. Judges can give rehabilitation decisions to narcotics users as stipulated in article 103 of Law Number 35 of 2009 concerning Narcotics, as follows: 
(1) The judge who examines the case of a Narcotics Addict can: 
a. decide to order the person concerned to undergo treatment and/or treatment through rehabilitation if the Narcotics Addict is proven guilty of committing a Narcotics crime; or
b. stipulate to order the person concerned to undergo treatment and/or treatment through rehabilitation if the Narcotics Addict is not proven guilty of committing a Narcotics crime. 
(2) The period of undergoing treatment and/or treatment for Narcotics Addicts as intended in paragraph (1) letter a is considered as the period of serving the sentence.
	Then, to implement rehabilitation for narcotics crimes, the Supreme Court issued the Supreme Court Circular Letter (SEMA) Number 4 of 2010 which provides guidelines to judges so that abusers, victims of abuse, and narcotics addicts can be placed in medical or social rehabilitation institutions. The SEMA regulates the following matters:
· The application of criminalization as referred to in Article 103 letters a and b of the Law of the Republic of Indonesia Number 35 of 2009 concerning Narcotics can only be imposed on the following classification of criminal acts: 
a. The defendant at the time of arrest by the National Police investigators and BNN investigators was in a condition of being arrested;
b. At the time of being caught in accordance with item a dimas, evidence of use was found for I (one) day with the following details: 
1. Kelompok metamphetamine (shabu) : 1 gram
2. MDMA (ecstasy) group: 2.4 grams = 8 grains
3. Heroin Group: 1.8 grams
4. Cocaine Group: 1.8 grams
5. Cannabis Group: 5 grams
6. Coca Leaves 	: 5 grams
7. Mescaline 	: 5 grams
8. Psilosybin Group: 3 grams
9. Kelompok LSD (d-lysergic acid diethylamide 	: 2 grams
10. PCP group (phencyclidine): 3 grams
11. Fentanyl Group 	: 1 gram
12. Methadone Group 	: 0.5 grams
13. Morphine Group 	: 1.8 grams
14. Petidin Group 	: 0.96 grams
15. Codein Group 	: 72 grams
16.Bufrenorfin Group: 32 mg
c. A positive laboratory test letter using narcotics based on the investigator's request. 
d. A Certificate from a government psychiatrist appointed by a Judge is required. 
e. There is no evidence that the person concerned is involved in illicit trafficking of narcotics.
In the event that the Judge imposes a sentence in the form of an order to take legal action in the form of rehabilitation of the Defendant, the Panel of Judges must expressly and clearly designate the nearest place of rehabilitation in its verdict. The rehabilitation places in question are: 
a. Medical and social rehabilitation institutions managed and/or fostered and supervised by the National Narcotics Agency. 
b. Cibubur Drug Dependency Hospital (RSKO), Jakarta. 
c. Psychiatric Hospitals throughout Indonesia (Depkcs RI). 
d. Rehabilitation Centers of the Ministry of Social Affairs of the Republic of Indonesia and Regional Technical Implementation Unit (UPTD). e. Referral places for rehabilitation institutions organized by communities accredited by the Ministry of Health or the Department of Social Affairs (at their own expense). 
To impose the length of the rehabilitation process, the Judge must seriously consider the condition/level of addiction of the Defendant, so that expert testimony is required and as a standard in the therapy and rehabilitation process are as follows:
a. Detoxification and Stabilization Program: 1 (one) month duration. 
b. Primary Program: 6 (six) months in length. 
c. Re-Entry Program: 6 (six) months duration.
In addition, Government Regulation Number 25 of 2011 regulates a mandatory reporting mechanism for narcotics addicts, which allows them to get rehabilitation without having to go through the criminal justice process. In Article 2, the purpose of mandatory reporting is explained, as follows:
"The Mandatory Reporting of Narcotics Addicts Regulations aims to: 
a. fulfilling the rights of Narcotics Addicts in obtaining treatment and/or treatment through medical rehabilitation and social rehabilitation; 
b. involve parents, guardians, families, and the community in increasing their responsibility for Narcotics Addicts under their supervision and guidance; and 
c. provide information materials for the Government in establishing policies in the field of prevention and eradication of abuse and illicit circulation of narcotics."
	Normatively, the legal framework is quite clear about rehabilitation, but in practice there are still often differences in interpretation among law enforcement officials on the definitions of "addict" and "abuser."[footnoteRef:26] This can affect the inconsistency of the implementation of rehabilitation. Many investigators and prosecutors place addicts as criminals based on the possession of evidence, without considering the results of medical assessments that show dependence.[footnoteRef:27] [26:  Kusuma, D. & Nugroho, "Evaluation of the Implementation of Rehabilitation for Narcotics Addicts in Indonesia" pp. 11–12.]  [27:  Situmorang, "Criminal Policy Against Narcotics Addicts in the Perspective of Rehabilitation",p. 28] 

In its theoretical framework, rehabilitation is closely related to the theory  of restorative justice which focuses on the recovery of social and individual losses due to criminal acts, as well as the theory  of treatment of offenders which emphasizes the need for a medical approach for perpetrators with psychological dependence.[footnoteRef:28] In Article 127 of the narcotics law, the principle  of restorative justice for narcotics abusers means shifting the orientation from punishment to social and health recovery, so that the perpetrator can return to becoming a productive part of society. [28:  BNN, "2024 Performance Report" (Jakarta, 2024).] 

	From the perspective of international law, Indonesia also has a commitment to a rehabilitative approach as stated in The Single Convention on Narcotic Drugs 1961 and UNODC Guidelines on Drug Treatment 2023.[footnoteRef:29] Thus, the legal basis for the implementation of rehabilitation in Indonesia is not only national, but also a manifestation of international obligations in the field of human rights and public health. [29:  United Nations, "Single Convention on Narcotics."] 

2. Consistency of Law Enforcement in the Implementation of Rehabilitation
After an investigation is carried out that finds a criminal event, the next stage is the investigation stage. The investigation stage is a stage to collect evidence and determine suspects. At this stage of the investigation, based on the Joint Regulation between BNN, the National Police, the Attorney General's Office, and the Ministry of Health in 2014, each investigator is required to conduct an integrated assessment to determine the status of the suspect as a user or dealer.
SEMA (Supreme Court Circular Letter) cannot be used as the main legal basis for criminal investigation and suspect determination, but it can be considered as a guideline or reference in law enforcement practice, especially for judges. SEMA is administrative or internal in nature and is usually addressed to the ranks of the judiciary (judges, clerks, etc.) to standardize the application of the law. Then the determination of a person as a suspect must be based on two valid pieces of evidence and accompanied by sufficient preliminary evidence based on Article 1 number 14 of the Criminal Procedure Code (Law No. 8 of 1981). 
	Related to the provision of Rehabilitation Based on the Joint Regulation in 2014 between the Minister of Law and Human Rights, the Minister of Health, the Minister of Social Affairs, the Chief of Police, the Attorney General, the Chief Justice of the Supreme Court on the Handling of Narcotics Addicts and Victims of Abuse to Rehabilitation Institutions. Article 3 paragraph (1) states that:
"Narcotics addicts and victims of Narcotics Abuse as suspects and/or defendants in narcotics abuse who are undergoing investigation, prosecution, and trial in court can be given treatment, treatment and recovery at medical rehabilitation institutions and/or social rehabilitation institutions."
	Then in Article 4 paragraph (2) which reads:
"Narcotics Addicts and Victims of Narcotics Abuse who are arrested or caught and there is evidence with a certain amount of Narcotics with or without using Narcotics according to the results of urine, blood, hair or DNA tests during the judicial process within a certain period of time can be placed in medical rehabilitation institutions and hospitals managed by the Government, after the Minutes of Examination of Laboratory Results and Minutes of Examination by Police Investigators are made and/or BNN Investigators and has been completed with a letter of assessment results from the Integrated Assessment Team."
and Article 4 paragraph (4) 
"Narcotics Addicts and Victims of Narcotics Abuse as suspects and/or defendants of Narcotics abuse who are arrested with evidence exceeding a certain amount as referred to in paragraph (3) and are positive for using Narcotics based on the results of urine, blood, hair or DNA tests after the Minutes of Examination of Laboratory Results and Minutes of Examination by the Investigator and have been declared with the results of an assessment from the Integrated Assessment Team,   remain detained in the State Detention Center or State Prison Branch under the auspices of the Ministry of Law and Human Rights of the Republic of Indonesia and may be given treatment and treatment in the context of rehabilitation."
	The assessment process by the Integrated Assessment Team (TAT) of the National Narcotics Agency (BNN) must be carried out in accordance with procedures and transparently, because it concerns human rights, legal justice, and determining whether a person involved in a narcotics case is worthy of rehabilitation. The results of the assessment must be officially recorded and accountable, and the assessment document is part of the case file. As article 9 paragraph (2) explains the authority of the assessment team, namely:
"The Integrated Assessment Team has the authority: 
a. at the request of the Investigator to conduct an analysis of the role of a person who is arrested or caught as a Victim of Narcotics Abuse, Narcotics Addict or Narcotics Dealer; 
b. determine the criteria for the severity of the use of narcotics in accordance with the type of content consumed, the situation and conditions when arrested at the crime scene; and 
c. recommend a therapy and rehabilitation plan for Narcotics Addicts and Victims of Narcotics Abuse as referred to in letter b."
	Investigators are required to submit a medical and legal assessment to determine whether the suspect is indeed an addict or a victim of abuse, and deserves rehabilitation. Rehabilitation is carried out under legal supervision. This means that the legal process is still ongoing, but the suspect is undergoing rehabilitation in the designated place.
However, in practice, many investigators do not carry out assessments objectively. Based on the results of the 2024 BNN Evaluation Report, only around 35% of narcotics cases are medically assessed at the investigation stage.[footnoteRef:30] This is due to the limited number of experts and weak coordination between institutions. As a result, many addicts who should have been rehabilitated are instead detained and tried like ordinary criminals.[footnoteRef:31] [30:  BNN, "Profile of the National Narcotics Rehabilitation Center 2024" (Jakarta, 2024).]  [31:  Ministry of Health of the Republic of Indonesia, "Data on Addiction Professionals 2024" (Jakarta, 2024).] 

In fact, SEMA No. 4 of 2010 provides the authority for investigators to submit rehabilitation recommendations before the case is transferred to the prosecutor's office.[footnoteRef:32] Failure to implement this has juridical and social consequences, including an increase in the number of narcotics prisoners in correctional institutions and hampered the recovery process.[footnoteRef:33] [32:  Wibowo, A., "Implementation of Rehabilitation for Narcotics Abusers in the Perspective of Criminal Law", p. 44]  [33:  BNN, "Survey of Public Attitudes Towards Narcotics Addicts 2023" (Jakarta, 2025).] 

	The assessment process in narcotics crimes is very necessary in the prosecution stage, because the results of the assessment can be the basis for the public prosecutor's consideration in making an indictment. The prosecution that is purely sentencing oriented shows that the prosecutor has not fully understood the function of rehabilitation as a form of rehabilitation Criminal diversion.[footnoteRef:34] As a result, many addicted defendants are charged with Article 127 paragraph (1) of the Narcotics Law without considering the element of "for oneself," even though they should be exempted through rehabilitation. [34:  Situmorang, "Criminal Policy Against Narcotics Addicts in the Perspective of Rehabilitation."] 

	The trial stage is the most crucial point in the implementation of rehabilitation. The judge has full authority to decide whether the defendant deserves to be placed in a rehabilitation institution or sentenced to prison. Based on Directory of Supreme Court Decisions 2020–2024, of total 68,415 narcotics cases, just about 6,7% which ends with a rehabilitation verdict. As per the Supreme Court Circular Letter (SEMA) Number 4 of 2010 which provides guidelines to judges so that abusers, victims of abuse, and narcotics addicts can be placed in medical or social rehabilitation institutions. The SEMA regulates the following matters:
The application of criminalization as referred to in Article 103 letters a and b of the Law of the Republic of Indonesia Number 35 of 2009 concerning Narcotics can only be imposed on the following classification of criminal acts: 
a. The defendant at the time of arrest by the National Police investigators and BNN investigators was in a condition of being arrested;
b. At the time of being caught in accordance with item a dimas, evidence of use was found for I (one) day with the following details: 
1. metamphetamine group (shabu) : 1 gram
2. MDMA (ecstasy) group: 2.4 grams = 8 grains
3. Heroin Group: 1.8 grams
4. Cocaine Group: 1.8 grams
5. Cannabis Group 	: 5 grams
6. Bottom Wood: 5 grams
7. Mescaline 	: 5 grams
8. Psilosybin Group: 3 grams
9. Kelompok LSD (d-lysergic acid diethylamide: 2 gram
10. Kelompok PCP (phencyclidine)	: 3 grams
11. Fentanyl Group: 1 gram
12. Methadone Group : 0.5 grams
13. Morphine Group: 1.8 grams
14. Petidin Group: 0.96 grams
15. Codeine Group: 72 grams
16.Bufrenorfin Group: 32 mg
c. A positive laboratory test letter using narcotics based on the investigator's request. 
d. A Certificate from a government psychiatrist appointed by a Judge is required. 
e. There is no evidence that the person concerned is involved in illicit trafficking of narcotics.
[bookmark: _Hlk216873389]One example of the implementation of rehabilitation is found in  the West Jakarta District Court Decision Number 202/Pid.Sus/2022/PN. JKT. BAR, where the panel of judges ordered the defendant to undergo medical rehabilitation based on the results of the BNN assessment. This decision shows the application of the principle  of therapeutic justice which is in line with the spirit of the Narcotics Law.
[bookmark: _Hlk216873404]On the contrary, in the Decision of the Surabaya District Court Number 148/Pid.Sus/2021/PN. SBY, the judge stated that he rejected the rehabilitation recommendation even though the defendant was proven to be an addict based on the results of a medical assessment. The judge reasoned that the defendant had evidence that exceeded the limit of personal consumption, so he was still considered a dealer. 
Judges in the criminal justice system play a very important role in realizing substantive justice through the implementation of rehabilitation. The judge's decision is the final measure in interpreting whether the perpetrators of narcotics abuse are included in the category of addicts who are entitled to rehabilitation or not.
[bookmark: _Hlk216873419]When making a decision on narcotics criminal cases, judges face a dilemma between applying the formal norms of the law with humanitarian considerations and the principle of substantive justice. However, there are also many progressive rulings that show the courage of judges to prioritize the principles  of lex humanior and restorative justice, as outlined in  the Bandung District Court Decision Number 241/Pid.Sus/2023/PN.Bdg. In the ruling, the judge explicitly emphasized that "Rehabilitation is a form of legal protection of the right to health and human life."
In the judges' rulings of 50 district courts in five provinces, it was found that 72% of judges still sentenced addicts to prison, even when the results of the assessment showed heavy dependence.[footnoteRef:35] All of this shows that the internalization of human values and restoration in judicial practice is still weak. [35:  Ramadhani, "Juridical Analysis of Rehabilitation Decisions for Narcotics Abusers."] 

Based on the results of the 2023 Supreme Court Annual Report, it can be seen that the number of narcotics cases increased by 9.8% compared to the previous year, but the rate of rehabilitation implementation remained stagnant below 8%.[footnoteRef:36] This means that the justice system still cannot be said to have transformed significantly towards a therapeutic justice approach. [36:  Supreme Court of the Republic of Indonesia, "Annual Report 2023: Sustainable Judicial Modernization."] 

There are several obstacles for judges who implement rehabilitation, such as the lack of rehabilitation institutions in their areas, the lack of clarity in the post-rehabilitation supervision mechanism, and the lack of coordination between the court, BNN, and the Ministry of Health. This results in rehabilitation verdicts that are difficult to carry out effectively because institutions and human resources are not qualified.
Viewed from a normative perspective, the inconsistency in the implementation of rehabilitation shows that there is a discrepancy between das sollen / what should be and das sein / what happens. Law Number 35 of 2009 concerning Narcotics has provided a strong legal basis to regulate the implementation of rehabilitation for addicts and abusers. However, in practice, the legal approach used by law enforcement officials is still predominantly repressive.
[bookmark: _Hlk216873445]Law enforcement on drug abusers still does not reflect the principle of utility and proportionality as stipulated in Article 5 of Law Number 48 of 2009 concerning Judicial Power where judges should balance public protection and individual protection, not just punitive.
The obstacle is also the coordination pattern between law enforcement agencies (BNN, Police, Prosecutor's Office, and Court) which has not been effective. Each institution still has its own interpretation of the implementation of rehabilitation. The disintegration of the legal system is one of the causes of the problem. Rehabilitation is often considered an additional administrative burden, rather than an integral part of the penal system. In fact, the goal of rehabilitation that is carried out consistently can reduce the recidivism rate and burden on correctional institutions, as reported by BNN in 2024 that the relapse rate of abusers who participate in rehabilitation programs decreases by up to 18% compared to those who are not rehabilitated.
The obstacles to the implementation of rehabilitation lie in normative aspects, as follows:
1.  There is no clarity of norms in distinguishing between addicts, victims of abuse, and traffickers in the context of legal proof. Article 127 paragraph (1) of the Narcotics Law equates abusers with perpetrators of criminal acts, so it is often misused to ensnare addicts without considering the results of medical assessments.
2. There is no single implementing rule that integrates all rehabilitation procedures from investigation to the implementation of the verdict. SEMA No. 4 of 2010 only provides general guidelines without regulating the mechanism of supervision and evaluation.
3. There is no independent supervisory body that ensures that rehabilitation is carried out in accordance with legal and medical principles. This causes practice in the field to often rely on the interpretation of individual law enforcement officers.
Overall, the implementation of rehabilitation in law enforcement of narcotics crimes in Indonesia is still not running optimally. This is due to several normative, structural, and cultural factors. From a normative perspective, there are still inconsistencies in the application of the law between law enforcement agencies. From a structural perspective, limited medical facilities and personnel hinder the effectiveness of the implementation of rehabilitation. Meanwhile, from a cultural perspective, the repressive paradigm is still dominant in the criminal justice system.
In order to realize a just and humane legal system, the need for rehabilitation policy reform must be carried out comprehensively and integrated. Rehabilitation must be positioned not just as an alternative to punishment, but as the core of modern criminal policies that place human beings as subjects of recovery, not objects of punishment, so that law enforcement against narcotics crimes can run effectively and efficiently.
F. Conclusion
The application of rehabilitation in law enforcement of narcotics crimes in Indonesia conceptually has a strong legal basis, both at the national and international levels. Law No. 35 of 2009 concerning Narcotics, Supreme Court Circular Letter No. 4 of 2010, and Joint Regulation of BNN-Polri-Kejaksaan-Ministry of Health of 2014, and Government Regulation No. 25 of 2011 regulating mandatory reporting mechanisms for narcotics addicts is a clear normative foundation in regulating the implementation of rehabilitation for drug addicts and abusers.
However, the implementation of rehabilitation still faces various obstacles both normative, structural, and cultural. Normatively, there is no synchronization between the provisions of the material criminal law and the criminal procedure law that regulates the mechanism for determining rehabilitation in an integrated manner. Structurally, coordination between law enforcement officials is still ineffective. Investigators, prosecutors, and judges often have different perceptions in determining who is entitled to rehabilitation. Culturally, the legal paradigm that still emphasizes a repressive approach has led to rehabilitation not being fully accepted as part of a humanist penal policy.
Rehabilitation must be placed as the main instrument of criminal law policy, not just an alternative to punishment. The rehabilitative approach is in line with the principles  of therapeutic justice and restorative justice which emphasizes the restoration of social balance and the protection of human rightss.  
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